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SUMMARY

The administration of land and marine unit has hgdsten done separately. Such separation
has been done due to the application of westeroegarthat limits territory to coastal line
(Mulrennan and Scott 2000). Additionally, the cquiceof mare nullius has basically
disregarded the right of coastal indigenous comtresio their marine territories, which is
seen as of the obstacles to achieve the sustaipafimarine environmentlgid.).

In order to successfully manage and administermeaunit, a unified management approach
should be employed (Williamsoat. al. 2010). This is because of the necessity to nog onl
extend the land management paradigm, which is dereil as the most established
management paradigm among the others, but alsotteadistainable development in the
nation contextipid.).

Through the study that is highlighted in this paplee concept on Spatial Unit Administration
is proposed. Such concept, which is developed basetie existing concepts and practices
on Land and Marine Administration, is proposed iidep to provide the fundamental basis to
integratively administer land and marine, as weslt@understand the link between the Land
and Marine Administration and sustainable develagmdrom the point of view of
indigenous communities in Ambon Lease region. lis fhaper, the author focuses on the
development of the Spatial Unit Administration cept; as well as the contribution of
indigenous communities in Ambon Lease region, tteviAce of Maluku, Indonesia, on the
development of Spatial Unit Administration notion.
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Rizqi ABDULHARIS, Indonesia

1. INTRODUCTION

The administration of land and marine unit has hydsten done separately. Such separation
has been done due to the application of westeroegarthat limits territory to coastal line
(Mulrennan and Scott 2000). Additionally, the cquiceof mare nullius has basically
disregarded the right of coastal indigenous comtresio their marine territories, which is
seen as of the obstacles to achieve the sustaipafimarine environmentlgid.).

Land Administration System is acknowledged as thestnestablished system among the
others and could be found in most, if not all, ouetries in the world. There are even
countries experiencing Land Administration Systenalgm, or even pluralism, especially
due to the existence of the customary and formalddLAdministration System at the same
time, which, on some extent, reveals the degrats shaturity on one hand and, on the other
hand, the degree of its complexity.

On the other hand, the concept of marine unit atstnation, which is in some jurisdictions
defined as comprising of in- and/or offshore marte&itory have only been developed
recently. There is an intention that the develapinoé marine unit administration concept is
initially performed by duplicating the scheme friuaind Administration System (Williamson
et. al. 2010). However, due to its complexity, in whichsome extent is more complex than
Land Administration System environment, the mamung administration system should be
developed beyond the scope of Land Administratipstedn (see for instance in Rajabifatd
al. 2006 and Ng'ang’at. al. 2004).

In order to successfully manage and administermeaunit, a unified management approach
should be employed (Williamsaet. al. 2010). This is because of the necessity to nog onl
extend the land management paradigm, which is dermil as the most established
management paradigm among the others, but alsotteadistainable development in the
nation contextipid.).

Through the study that is highlighted in this paplee concept on Spatial Unit Administration
is proposed. Such concept, which is developed basdtie existing concepts and practices
on Land and Marine Administration, is proposed rides to provide the fundamental basis to
integratively administer land and marine, as weslt@understand the link between the Land
and Marine Administration and sustainable develapgmérom the point of view of
indigenous communities in Ambon Lease region.

In this paper, the author focuses on the developroérnthe Spatial Unit Administration
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concept, as well as the contribution of indigenoasimunities in Ambon Lease region, the
Province of Maluku, Indonesia, on the developmér&matial Unit Administration notion. In
the subsequent section, the uniqueness of indigeo@mmunities in Ambon Lease region is
briefly introduced. In Section 3, the author pr@sdhe rationale on the necessity to develop
Spatial Unit Administration concept within the seopf the study that is highlighted in this
paper, as well as the proposed construction ofi@panit Administration System, which is
followed by the depiction on the Spatial Unit gawvamce by the indigenous communities in
Ambon Lease region in Section 4. Furthermore, thetrdoution of the Customary Spatial
Unit Administration performed by the indigenous coonities in Ambon Lease region on the
further enhancement of the Spatial Unit Administratconcept is described in Section 5,
while, in Section 6, the way forward on the devebtemt of Spatial Unit Administration
concept from the point of view of the indigenousnoounities in Ambon Lease region is
discussed.

2. AMBON LEASE REGION IN BRIEF

Alike the characteristic of most regions in theteaspart of Indonesia, Ambon Lease region
comprises of four main but small islands namely Ambsland, Haruku Island, Saparua
Island and Nusalaut Island; as well as several lsmalninhabited islands (Effendi, 1987).
Located at the Pacific Ring of Fire, the topographyslands in this region is dominated by
hills in the middle of each island, deep valleysl ateep cliffs, while the plain areas could
only be found on coastal areabid.). On sea, the shallow waters could normally bendbu
within the approximate range of couple hundred mseteom coastal line, which end at the
edge of the deep sea trenches. See Figure 1 fomépeof the Province of Maluku with
Ambon Lease region is highlighted in red.

Located at the centre of the Province of Maluku,b®&m Lease region is considered as most
important region among eight regions in the Proziné Maluku. Municipality of City of
Ambon is the capital of the Province of Maluku, alhialso acts as of the nation’s activity
centres (Badan Perencanaan Pembangunan DaeramdPribhaluku, 2007). Furthermore,
Ambon Lease region has two local activity centresnely Saparua and Tulehibigl.).
Saparua is acting as the capital of eastern pandoinesia during the occupation of Indonesia
by the Dutch and is remained acting as the hulodanecting Ambon Island to Seram Island,
the biggest island in the Province of Maluku in g¥hthe capital of Municipality of Central
Maluku, as well as to other islands in this regihjle Tulehu acts as the important hubs for
connecting Ambon Island and other islands in tleigian, as well as other regions in the
Province of Maluku, by sea.
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Even though indigenous people in the Province diuklaare originated from the Melanesia

islands, it nowadays comprises of hundreds of ooty territories. The extent of customary

territories, omegeri as it is called by the locals, is varying from aerage size of a village to
the typical coverage ddecamatan or district, which administratively comprises efvsral

villages. In spite of the unified approach for gaweg Indonesia’s village between 1979 and
1999, eaclmegeri has been autonomously governed by a customary goestt led by a
king. Almost everynegeri has its own native language, which is mostly incoghpnsible
even by its neighbouringegeri. This has led to the utilisation of common langeiage

Ambon dialect of Malay, within the interaction angomembers of differemntegeri.

People in this region have been depending very nomctheir land and sea. For more than
seven centuries, this region has been producirggspparticularly nutmeg and clove. It used
to be the only producer of nutmeg and clove inviibeld. Even though it is no longer acted as
the main producer of nutmeg and clove, the qualitthese spices are still at their highest.
Furthermore, Banda Sea, which is located to théhsolthis region, has abundant stock of
pelagic fish. On 2008, it is estimated that the thiynstock of the pelagic fish in the south of
City of Ambon alone is approximately 1,500 tonnBadan Perencanaan Pembangunan Kota
Ambon, 2008).

3. SPATIAL UNIT ADMINISTRATION CONCEPT

The Spatial Unit Administration Concept is develdgmsed on the existed concepts on the
management and the administration of the land araine unit. For adjoining the
administration of land, marine and space unif dngued that 3D Spatial Unit could act as the
basis. 3D Spatial Unit, which would further be edllas Spatial Unit, is a 3D unit that is
wholly enclosed by either physical or imaginary face(s), which is located partly or
completely on, above and/or beneath the surfatieeoéarth and sea. Basically, the notion on
Spatial Unit has been at least partially appliethini the existing administration systems.
Dale and McLaughlin (1999) define land as a phyditag that encompasses the surface of
the earth and all things attached to it both aband beneath. The mentioned definition
reflects a direct relationship between land andcespaven though the space itself is not
restricted by its volume. Furthermore, the employted Spatial Unit in marine and marines
cadastre is even more obvious as, in some exthet,3D representation of rights is
enormously important for controlling and regulatimgrine activities, as well as facilitating
ocean governance (Ng'angea al. 2004).

Alike the Spatial Unit term, the concept of Spatiait Administration is developed based on
the existing concepts on land, marine and spaceingtration, which is employed for
extending the notion on Land Administration of Daed McLaughlin @p. cit..). As
summarised in Abdulharis (2006: 29) from Dale andLiughlin (1999), Enemark (2005),
Mulolwa (2002) and Barry (1999), Land Administratics defined as an execution tool of
land policy and comprises of public sector actegtion tenure, use and value of the land.
Based on the above definition, it is clear thatd. &udministration comprises of three groups
of public activities, namely land tenure, land @& land value, in which, according to
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Enemark (2005), are interacting to each within dbepe of cadastral system and facilitating
the operational of Land Administration. Besides #étve mentioned components, Enemark
(ibid.) proposes the fourth component of Land Adminigiratnamely land development, to
ensure its sustainability. However, Enematkd)) further explains that, from the point of
view of (land) cadastral system, land developmergpurce management and environmental
sustainability aspect are maintained under landcosgponent. Moreover, the establishment
and maintenance of (land) cadastral system inq@sreell the organisational, legal, financial
and technical arrangement (Mulolwa, 2002), as veasll the human resources capacity
development (Barry 1999).

Furthermore, Land Administration System is defimsdan infrastructure for implementation
of land policies and land management strategiesuipport of sustainable development
(Williamson et. al. 2010). Williamsonet. al. (ibid.) also pinpoint that Land Administration
comprises of institutional arrangements, a legamiwork, processes, standards, land
information, management and dissemination systemis, technologies required to support
allocation, land markets, valuation, control of ,usmed development of interests in land.

Within the scope of this study, the concept of Bpainit Administration should be able to
cope with the arrangements on land and marineteisere and value in an integrated way. By
adopting the previously mentioned concepts, thepgsed definition of Spatial Unit
Administration within the scope of this study is execution tool of policy regarding unique
3D Spatial Unit that comprises of space and ressuon, in and below the land and marine,
which encompasses public sector activities appbetthe 3D Spatial Unit within the scope of
Spatial Unit Tenure, Use and Value. The publidaeactivities within the scope of Spatial
Unit Administration are interacting to each othathim the scope of Spatial Unit Cadastral
System and facilitating the operational of Spattiait Administration. Additionally, Spatial
Unit Administration System in this study is defined a fundamental insfrastructure for
facilitating Spatial Unit Administration, which Isacked mainly by its institutional, technical
and financial arrangement. Spatial Unit AdministnatSystem is also functioning as the
facilitator of the interaction of the componentsSgatial Unit Administration by means of
Spatial Unit Cadastral System, which further assidte operational of Spatial Unit
Administration, as the core of Spatial Unit Admtragion System. See Figure 2 for the
hierarchy of Spatial Unit Administration System.

The scope of the term of public employed in thisdgtis expected to be wider than it of
formal governance, while, on the other, it is adéspected to cover up to a small group of
people. The coverage of the Spatial Unit Admintgira System is expected to cover the
Spatial Unit Administration in area ranged from jhesdiction inhabited by a small group of
people up to, when possible or necessary, the tgavadhis is particularly due to existing
evidences on the employment of the Spatial Unit Adstration concept in the family as the
smallest unit of community, such as in the cas8pmtial Unit inheritance, while the similar
concept has also been applied within the admitistraof multilateral jurisdiction, for
instance on the definition of the boundary of epstsdiction. Therefore, the public in this
study is simply defined as a group of people.
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In this sub-section, the development of concepSpétial Unit Administration System is

highlighted. The description on components of $batinit Administration System is firstly

portrayed in this sub-section. Moreover, the coh@pthe Spatial Unit Cadastral System,
which acts as the core of Spatial Unit AdministratiSystem, is highlighted. Last but not
least, the fundamental frameworks of Spatial Urdtdnistration System are depicted.

Hierarchy of Spatial Unit Administration System
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Figure 2 Hierarchy of Spatial Unit Administratiogssem
3.1 Spatial Unit Administration System Components

The concept on Spatial Unit Administration is depeld to cope with the issues on the
tenureship, the use and the value of Spatial ke to the arguments stated earlier in the
introductory part of this chapter, the proposedcemh of Spatial Unit Administration is
developed based on the definition of Land Admiaistn as summarised in Abdulharis
(2006). Accordingly, the Spatial Unit Administrati@omprises of public sector activities on
the tenure, use and value of land.
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The Spatial Unit Use in this study is defined as ¢lsonomic and cultural activities practised
upon the Spatial Unit. This definition is developbd adopting the notion on land use
proposed by Dale and McLaughlin (1999). The concgpBpatial Unit Use in this study is
formulated based on the latter mentioned definitmarticularly due to the employed
argument on the development of the latter mentiothefthition, which is the necessity to
achieve economic and social objective, as wellrasrenmental sustainability at the same
time, within the scope of the sustainable develagme

Spatial Unit Tenure in this study is defined aseaaiption on the conduct in which rights,
restrictions and responsibilities in Spatial Uni¢ arganised. Dale and McLaughlirbi¢l.)
define land tenure as the manner in which rightdaimd are held. Furthermore, besides
defining the rights of the subject of Spatial UAdministration over the Spatial Unit, Spatial
Unit Tenure has been employed as a means for dgfthe restrictions and the responsibility
of the subject of Spatial Unit Administration orethtilisation of Spatial Unit, which is also
suggested by Dale and McLaughlibi¢.). By the application of the proposed definition of
Spatial Unit Tenure in this study, it is expecthdttthe activities regarding the Spatial Unit
Tenure could act as the tools for not only ideimifythe right attached to Spatial Unit but also
legally binding the subject of the Spatial Unitlie restricted and responsible on executing
certain activities on Spatial Unit.

Last but not least, the Spatial Unit Value in thepe of Spatial Unit Administration includes
activities not only on the valuation of Spatial Yrbut also on the taxation of Spatial Unit
(Williamson et. al. 2010). Moreover, the Spatial Unit Value activitiase interrelated to
Spatial Unit Use activities as they have been aatedf effective means for managing the
Spatial Unit (Dale and McLaughliop. cit.), while, in some country contexts, they have been
employed as of the basic evidences for titling $ipatial Unit. It should be noted that such
activities have, in spite of its huge amount ofestynent and expenses, been able to generate
revenues that could be employed for financing tpati@l Unit Administration in general. In
return, the Spatial Unit Administration Systemxpected to be able to sustain itself.

The above defines public sector activities are hgdacilitated by public organisation, which
is driven by the policy and legal framework on $gdatynit Administration. Moreover, the
adequate human resources, as well as the teclamddinancial framework, are mandatory in
order to perform such activities. Consequentlhypecsic system is required in order to enable
the performance of each activity. The mentioned ti8paJnit Administration System
framework is explained in details in the conseaigub-section.

In this sub-section, the more detailed description Spatial Unit Administration System

components is explained. The discussion on Spdhél Administration System components
in this section is initiated by the descriptionsaib-component of Spatial Unit Use System,
which is followed by the explanation on sub-compureof Spatial Unit Tenure and Value

System.
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3.1.1 Spatial Unit Use System

In order to achieve the objective of sustainableettgpment, the Spatial Unit Use should
therefore be planned in order to control the watilen of Spatial Unit (Williamsoret. al.
2010). Nonetheless, by referring to Banfield (19883 Lindblom (1959), Spatial Unit Use
Planning is not an end but a means to achievedhieged Spatial Unit Use. Other means that
initiate and succed the Spatial Unit Use Plannimuid therefore be defined as well.

In this sub-section, the means to achieve the eéSpatial Unit Use and the sustainable goal
are depicted. Those means are characterisatioggasting, planning and development, as
well as monitoring and evaluation.

Characterisation has been acknowledged as of ianopiarts of Spatial Unit Administration
particularly within special spatial planning prdjesuch as Belvedere Project in the
Netherlands and Historic Landscape CharacterisatmohLandscape Character Assessment in
United Kingdom. Mirroring from Belvedere Projectharacterisation is highly critical for
defining the spatial design of the future. Basedh® character of the Netherlands’s cultural-
historic landscape, Belvedere Project set desippdoaches such as the followingsid.):

— Maintaining cultural-historic values through caleige, design and management of space
concerned.

— Incorporating new spatial functions into the higt@patial setting.

— Using cultural-historic quality as a stimulus faw spatial development.

Furthermore, based on UK’s experience on the Hestivandscape Characterisation,
characterisation is imperative on the developmdnspatial plan based not only on the
cultural-historic values but also on the environtakcarrying capacity. The term character
itself is adopted from the UK’s 1967 Conservatiored legislation ipid.). The activities
regarding the characterisation of Spatial Unit witthe scope of Spatial Unit Use should
therefore be able to identify the natural and calteharacteristic of the Spatial Unit. Within
the scope of the characterisation of Spatial Uhé,volume of Spatial Unit could range from
a single Spatial Unit to a jurisdiction that conggs of more than one Spatial Units. Such
framework is defined particularly in order to bdeato comprehensively cover the jurisdiction
in question as proposed by Claatkal. (ibid.).

In this study, the operational definition of chaeaisation is developed based on the
previously mentioned concepts and synthesis, wiicidentification of the features of an
area, which are either naturally existed or infezh by human activities, over a defined
period of time based on specific set of rules. ift@ntioned rules are developed in accordance
with the purpose of the performance of charactgosatself. By the employment of such
definition, it is expected that the developmentSphtial Unit Plan would be done based on
the time-depth character of the environment ang#uople, as well as the interaction between
the environment and the people.
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According to Dunn (2008), forecasting is a procedor producing factual information about
future states of society on the basis of priornmfation about policy problems. Furthermore,
Dunn (2008) mentions that there are three prindigrahs of forecasting as follows:

— Projection: a forecast based on the extrapolation of curaanit historical trends into the
future

— Prediction: a forecast based on explicit theoretical assumpti

— Conjecture: a forecast based on informed or expert judgemahtait future states of
society.

In the scope of Land Administration, land use plagrhas been utilised to control the land
use for thousand years, especially in old Mesopetarkgypt and India (Dale and
McLaughlin 1999). Dale and McLaughlimb(d.) further mentions that the modern concepts
of land use planning are mainly dated back to tiddha of the 19th century due to the rapid
growth of urban populations resulting from indwatsation in Europe. During early 20th
century, city planning is already acknowledged assaipline, especially when the Germans
provided intellectual and technical fadation of land use planning.

According to Enemark (2005), within the scope ohdl@dministration, land development

comprises of several activities. Those activities the establishment of new physical
infrastructure, the implementation of construct@anning and change of land use through
planning permission and granting of permits.

As mentioned earlier, land use is considerably dyos and it is necessary to understand the
land use dynamics. The understanding of land yserdics could be achieved by the
monitoring of land use change (Dale and McLaughl®99). Dale and McLaughlin (1999)
further highlight the importance of monitoring pess within the scope of Land
Administration as the fundamental objective of Ladministration performance is to ensure
sustainable development.

Moreover, Steudlegt. al. (2004) mention that Land Administration evaluaticmmework has
been arose to be of important factors on improvingvhich in return becomes a means to
maintain its sustainability. Within the scope @n(d) cadastral system, Barry (1999) also
highlights the importance of evaluation on effeetiess of cadastral system performance as
effective administrative mechanisms are considgraitél in all societies and economies.

3.1.2 Spatial Unit Tenure System

In the development of Spatial Unit Administratiogs&m concept, it is proposed that the
Spatial Unit Tenure System includes registratiosteay as its sub-component. Within the
scope of Land Administration and (land) cadastyatesn, registration system has been acted
as a means for recognising the legal interestsudim ownership and/or use, in land
(McLaughlin and Nichols 1989; cited in Zevenberg&02). Additionally, Henssen and
Williamson (1990), as cited as well in Zevenberd2002), explain the interconnection
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among land registration, land tenure and (landjastid. Within land tenure extent, land
registration concept is used to answer the questionwho the land owner is and how the
land owner can be connected to the land, while stelasystem concept answers the
guestions regarding the land itself (Henssen anltidiison 1990, as cited in Zevenbergen
2002). Furthermore, the outcome of Spatial Uniistegtion is a legal document, which is
expected to legally record not only the right af gubject of the Spatial Unit over the Spatial
Unit but also the restriction applied on the uatisn of the Spatial Unit in question and the
responsibility of the subject of Spatial Unit oviee Spatial Unit itself.

3.1.3 Spatial Unit Value System

In this sub-section, the considerations on the crbponents Spatial Unit Value of Spatial
Unit Administration System are described. The sofmoonents of the Spatial Unit Value are
appraisal and taxation.

Up to late 1700s, land is acknowledged as the pyirmaurce of wealth and power (Ting and
Williamson, 1999). Due to the above fact, (landdl@stre is functioning as both juridical and
fiscal tool. Therefore, land valuation is perfodrfer wealth’s appraisal, as well as for the
purpose of taxation. Moreover, Dale and McLaugllie99) mentions that land valuation
and assessment is also necessarily to be donegdand or property transaction.

Besides acting as a means for financing the pedoom of land governance in general,
property and land tax has been employed as a twalefjulating the management of land.
Dale and McLaughlin (1999) mention that the propemd land tax could be either served
social or regulatory objective.

3.2 Spatial Unit Cadastral System

As summarised in Abdulharis (2006), (land) caddstyatem has been acted as the core of
Land Administration System. Basically, (land) cstda is a record that stores the interests on
the individual land parcel or property (FIG 1995,cited in Enemark 2005). However, most
(land) cadastral systems are nowadays linked td Va@tue and security of right to land, as
well as land use planningx(d.).

Moreover, within the scope of marine governance,dbncept on marine cadastre has been
developed. In spite of the different nature of marenvironment compared to it of land
environment, the marine cadastre has been simii@fiyed as its counterpart on land, which
is the information system that maintains the infation regarding the rights, restrictions and
responsibilities that could be applied to Marineitl{Robertsonet. al. 1999 and Nicholt.

al. 2000; as cited in Williamsost. al. 2010: 211-212).

It is also important to defined cadastre basedtsrevolution. As explained in Ting and
Williamson (1999), (land) cadastre is consideredhasbasic record of Land Administration,
which is also employed as the fiscal tool, up te th700’s. Between late 1700’s and WWII
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cadastre is viewed as land market tool, while ist MdWIl and post WWII reconstruction it is
regarded as the planning tool. Between 1980s lam@rd of 20th century, the further (land)
cadastre concept is established and it is congldaseland management tool, in which
comprises of various activities that are relatethta valuation and land registration system,
as well as to the establishment of the link betwtbentwo. NRC (1983, as cited in Ting and
Williamson 1999) entitles the latter as multipurposadastre.  Moreover, Dale and
McLaughlin (1999) provide another important prideipf (land) cadastre, which contains
legal, fiscal and regulatory component.

Additionally, Enemark (2005) identifies that, initgpof the difference on the purpose of the
establishment of cadastre, most cadastral registave presented the link between land
valuation and taxation and land tenure. ConsequeBtiemark ipid.) states that it is more
sensible to employ cadastral system rather thaasted

As the core of Spatial Unit Administration Syste8patial Unit Cadastral System should
therefore be able to maintain the Spatial Unitiinfation regarding the use, the tenure and the
value of Spatial Unit, as well as to facilitate theeraction among the components of Spatial
Unit Administration System. Consequently, SpatiaitiCadastral System should comprise of
the legal, fiscal and regulatory components in pitdemaintain the information regarding
Spatial Unit within the scope of Spatial Unit Adnsimation. Furthermore, to facilitate the
interactiong among the components of Spatial Umitnfkistration System, the multipurpose
component is expected to be existed on Spatial Qaitlastral System. Based on the
mentioned considerations, the operational definitd Spatial Unit Cadastral System within
the scope of this study is the Spatial Unit Infotiora System that comprises of the legal,
fiscal and regulatory components for maintaining itiformation regarding respectively the
tenure, the value and the use of the Spatial @sitwell as the multipurpose component for
facilitating the interaction among the componeritdhe Spatial Unit Administration System.

3.3 Fundamental Framework of Spatial Unit Administration System

The fundamental framework of Spatial Unit Adminggton System is defined as the
prerequisition for performing activities in the geo of Spatial Unit Administration.
Organisational, legal, financial and technical atsp@f cadastral infrastructure are the basic
requirements on the development, operation and terance of Land Administration
(Mulolwa 2002). Additionally, human resources aidsoaacknowledged as of the basic
foundations of the cadastral system (Barry 1999). Congidehat the proposed Spatial Unit
Administration is developed based on the notionSpfatial Unit Cadastre, the above
mentioned aspects of cadastral system are treatdldeaincorporated feature of the Spatial
Unit Administration System. This sub-section isrdiere focusing on the description of
institutional, technical and financial frameworkSatial Unit Administration System.

3.3.1 Institutional Framework

For the purpose of establishment of analytical &remark of research on customary Spatial
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Unit Administration, the definition of institutioemployed in this research is complexes of
norms and behaviours that persist over time byisgrmollectively valued purposes (Uphoff,
1986). We therefore argue that the institutionalmework does not only comprise of
organisational arrangement but also the norms eghph an institution, in which mainly
embraces the policies on management of spatial asitvell as legal arrangement as the
implementation of the above mentioned policies. réddwer, Lise (2007) further notes that,
based on Uphoff's (1986) definition on institutionstitution in general includes as well the
human resources development as it has an impadindn controlling human behaviour.

In this sub-section, three components of instihdlo framework of Spatial Unit
Administration System are introduced. Those comptmare policy and legal arrangement,
organisational arrangement and human resourceopevent.

Within the context of Land Administration institati, land policy is defined as consisting of a
whole complex of socio-economic and legal presiniys that dictate how the land and the
benefits from the land are to be allocated (UN-ECE96). UN-ECE (1996) further states
that political ideologies give significant effech dand policy and the Land Administration
process.

Clear definition on Spatial Unit Administration pry consequently takes an important role
on good governance of land and marine unit. B@r®®9) mentions that (land) policy should
express the envisage of the governance withinaherts of its social, political and economic
philosophy. This is basically based on GTZ's WAlmmermann’s experience in countries
without a formal, explicit land policy (Barry, 1999 In Barry (1999), Willi Zimmermann
states that, within the context of above mentiooedntries, it is assumed that an informal
policy exists and that formulation may take placeam ad hoc basis. This has created such
environment that formal policies related to landymat be integrated (Barry, 1999).

In relation to the policy implementation of Spatilit Administration, Legal Arrangement is
argued to be of important factors on maintainingtanability of Spatial Unit Administration
System. The Legal Arrangement on Spatial Unit Adstiation is basically functioned to
formally define the relationship between people dmad. The above statement is fully
supported by Dale and McLaughlin’'s (1999) statemmmtthe importance of relationship
between people and land in every society and evidahe form of property rights. Dale and
McLaughlin (1999) reveal that the level of stat&entrol to the land could also be
comprehended from this relationship as the world baidenced the different ways of
transferring the right to land to the people, sashfull state control, communal forms of
tenure, individual property rights and so forth. al® and McLaughlin (1999) and
Zevenbergen (2002) express that the Legal Arrangenfd.and Administration intrinsically
comprises of clear definitions on rights, restan8 and responsibilities of people to their
land.

Organisational arrangement is also considered dsndamental supportive scheme for
maintaining the sustainability of Spatial Unit Admnstration, as well as for ensuring the good
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governance on land and marine unit. We highlighuember of major issues mentioned by
UN-ECE (1996) that directly affect the performarafeLand Administration and cadastral
system such as inter-governmental coordinationtraksation and decentralisation, the role
of the public and private sectors and managemeritaofd Administration and cadastral
system organisations.

According to UN-ECE (1996), it is important to cdorate activities within the scope of Land
Administration. This is mainly due to the fact them most countries in transition, it could
rarely be found an integrated policy with regardldand or land information management
(UN-ECE, 1996). In the case of Indonesia, the latcknter-governmental coordination has
been the main reason on the existence of Land Adtration System pluralism. Even
though it is argued that there existed only a sidghd tenure system in Indonesia due to the
promulgation of Agrarian Principle Act of 1960, practice there are other land tenure
systems such as customary land tenure system, laasMerestry land tenure system that is
beyond the jurisdiction of Agrarian Principle Aatalto the promulgation of Forestry Act of
1999. Even though The Transitional Provision hasnbincluded within Agrarian Principle
Act of 1960, indigenous communities have been tahtdo the conversion of customary land
into the various type of formal tenureship as thenfal system has not been well-functioned
compared to the customary one, the conversion bas bestrained by the ineligibility of
indigenous community to uphold formal land tenurethe customary land is situated beyond
the formal land tenure system jurisdiction. Moregvthe uncoordinated performance of
National Land Agency in the scope of land tenursteay and Ministry of Treasury in the
scope of land value system has been forced botnmations to create duplicated dataset
within some extent. Straiet. al. (2006) also expresses that there are many ditferen
organisations, activities, legislative frameworksernational agreements and conventions,
stakeholders and industries took part within mamamagement and administration of marine
resources.

UN-ECE (1996) argues that Land Administration sdadeally be under the supervision of a
single authority referred to above as the lead @genHowever, within the detailed
administrative operation, Land Administration mag dentralised or decentralised depending
on the size of the country and the nature of comaoation (UN-ECE, 1996).

Within European context, there have been discussorthe utilisation of the terms “agency”
and “authority” on Land Administration and cadaktgstem organisation (UN-ECE, 1996).
UN-ECE (1996) contrasts the employment of “agentsfim with “authority” term and

reveals that an agency normally can take advargagetential for developing value-added
services on top of the basic Land Administratiomioll mostly could not be done by an
authority due to the political ideology restrictiuch as application of Freedom of
Information scheme. Moreover, UN-ECE (1996) alsentions that governments should
define the rules under which such organisationsatpeand determine which activities should
belong to the agency and which should be handldtidoprivate sector. This is mainly due to
the difficulties of governmental agency or authpotd maintain their neutrality and objective
role, especially if it is much involved in compegiwith the private sector (UN-ECE, 1996).
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It is also argued that the management of Land Athtnation and cadastral system takes an
important role for supporting the good governange land and marine unit. Land
administration and cadastral system is consideraiolyarge to be handled by a governmental
institution, while, on the other hand, the disttibn of tasks to several governmental
institutions could lead to the overlapping of jdicion.

Barry (1999) expresses that human resources coenpfithe set of people who possess the
required knowledge and skills to sustain the systdime education and training systems and
institutions therefore need to be in place to emshat the base of human resources remains
adequate over time (Barry, 1999). Moreover, UN-HQH96) states that, due to the rapid
technological developments, the creation of goauditemns in which staff can develop their
skills is considered as another aspect of institai arrangement within the scope
management of Land Administration System. Consefyyesmithin the scope of Spatial Unit
Administration, it is necessary to provide the netmeducate and train the administrator of
the Spatial Unit Administration System in order dopply the system with the adequate
human resources.

3.3.2 Technical Framework

The development of Marine and 3D Cadastre conaepiald mainly mirror the necessity to
expand the scope of Land Administration’s technifraimework within the context of
elaboration of land and marine unit administraiimio Spatial Unit Administration, while the
existing Land Administration System itself has beelressing several technical aspects for
ensuring its sustainability. The recent progressdevelopment of National Spatial Data
Infrastructure adds as well useful technical hiotssupporting the performance of Spatial
Unit Administration System.

Within the context of sound Land Administration, YHCE (1996) highlights the importance

of the establishment of geodetic control framewarkd the performance of cadastral
surveying and mapping. According to UN-ECE (199é¢odetic control measurement

contributes to an efficient and effective perforimanof cadastral surveying and land

registration. Moreover, UN-ECE (1996) also mergitimat the relative accuracy matters than
the absolute accuracy. This is particularly duthoperformance of cadastral surveys, which
are mainly concerned with setting out and recordimg turning-points or corners along

property boundaries, for various purposes (UN-ECI®H).

Marine Cadastre is mainly defined for handling 3Dewen 4D unit, the need to represent
water and space unit has been departing beyondtdblenical framework of Land
Administration System. Ng'ang'e. al. (2004) describes the necessity on the employment
of sidescan sonar, single beam echosounders, eaftitsonar, seismic surveys, as well as
visualisation software for systematically exploriaugd describing not only the water column
but also the seabed surface and geological steibemeath the surface.
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3.3.3 Financial Framework

According to Barry (1999), financial managementniscessarily to be correlated to the
performance of cadastral sub-systems and humanrcesodevelopment. UN-ECE (1996)
also mentions that Land Administration System ftiseheeded to be financed, particularly by
means of tax, fees or commission. Moreover, UN-HCE96) highlights the progress on
marketing land registry and cadastral data as ansnda reduce general government
expenditure through the application of charge fmuaring land registry and cadastral data.

4. CUSTOMARY SPATIAL UNIT GOVERNANCE IN AMBON LEASE REGION

In this section, the Spatial Unit governance penkxa by indigenous communities in Ambon
Lease region is highlighted. In the study thatighhghted in this paper, four sub-case study
areas are chosen, namely Negeri Latuhalat, Negehtli, Negeri Siri Sori Islam and Negeri
Paperu. Located in the Municipality of City of Anhd\Negeri Latuhalat is chosen in order to
be able to assess the performance of customaryiaSpgamit governance within the
governance centre. Negeri Tulehu, which is locatedmbon Island and administratively
under the Municipality of Central Maluku, is seksgttdue to its strong customary government
and, on the other hand, its function as of the irgm economic hubs in the Province of
Maluku. Moreover, Negeri Siri Sori Islam and Negeaperu are located in Saparua Island in
Municipality of Central Ambon, which could be reachwithin an hour by speedboat. In
Negeri Siri Sori Islam, the customary regime issidarably strong, while the transition from
the previous customary regime to the latest regmaveen 2008 and 2011 has led the
customary governance partly ineffective. While Neg@aperu is chosen as the counter sub-
case, Negeri Siri Sori Islam is selected as sub-caady area in order to assess the
performance of customary Spatial Unit governancr@a outside the governance centre.

This section is further divided into three sub-sexe. The Section 4.1 describes the
customary land administration, while the Sectior2 4lepicts the customary marine
administration in four sub-case study areas. Lastrwot least, Section 4.3 portrays the
institutional framework of Customary Land and Marikdministration in four sub-case study
areas.

4.1 Customary Land Administration

4.1.1 Customary Land Zoning

Each negeri is basically comprised of two main zones, whicle aon-cultivated and
cultivated area. There are at least four types ai-cultivated zone. The first type of
conservation area is the preserved forest knowsagisamang in Ambon Island otanitar in
Saparua Island. Particularly in Saparua Island,esparts of the preserved forest have also
been acting as another type of non-cultivated sare zallechegeri lama. Negeri lama is the
location where the ancestors of these indigenoosramities are resided, mostly at the top of
the hill, which is abandoned during the relocatminthe ancestors of these indigenous
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communities. The purpose of the preservationegkri lama is to protect artefacts that used
to be utilised as the apparatus on traditionalmerees such abatu megja, a table made of
stone, or the means for protecting themselves agcbannons. See Figure 3 and 4 for the
insights ofnegeri lama of Negeri Kulur and Negeri Siri Sori Islam both $aparua Island.
Another type of conservation zone awang, which is defined as a barren land out of the
protected forest area (Effendi, 1987). In Negetieliu of Ambon Islandewang is also acted
as the buffer area of the watershed. The fourtk tfpconservation area could particularly be
found in Negeri Tulehu, which is the cultural hagé preservation area. The most important
cultural heritage preservation area in the latteentioned negeri is a monument
commemorating the arrival of the ancestors of peopNegeri Tulehu.

The cultivated zone in this region is mainly cotesis of customary governance zone;
customary business zone, mostly in the form ofiticathl market; the formal governmental
service area; settlement area; and agricultural. aMgthin the customary governance zone,
there are the customary government office, whicktiy@cts as the formal government office
as well;baileo, the community’s meeting hall employed for uphotgicustomary ceremony
and community’s meeting; and either mosque or d¢hutepends on the common religion in
negeri in question.

The customary business zone is mostly located gehebcustomary governance zone, which
altogether act as the centre of activities neferi in question. It mostly comprises of
traditional market and the more modern shops sagharmacy and small supermarket.

In somenegeri-negeri there also existed formal governmental servica ateh as ports and a
hospital in Negeri Tulehu. A newly planted marketailso existed in Negeri Tulehu since
2008.

Somenegeri-negeri have also tourism area such as the famous NaBegeh in Negeri Suli
of Ambon Island, Namalatu Beach in Negeri Latuhaat natural hot spring in Negeri
Tulehu. Particularly in Negeri Siri Sori Islam, tk@vernment of Negeri Siri Sori Islam is
planning to encourage the foundation of a forestry-tourism industry due to the existence
of Gandaria Tree Bouea macrophylla) that is an endemic plant of Saparsiand. In
Indonesia, besides in Saparua Island, Gandariacin@le only be found in Botanical Garden
in Bogor, West Java, Indonesia.

The agricultural area in this region is knownpasusa area, which means an area that has
been converted from non-cultivated area to culigiadrea in particularly for the agricultural
purposes. Due to its history, most agriculturabari this region are existed in the form of
hard crop plantation such as clove, nutmeg andmdcplantation, which have been long
existed. Particularly in Negeri Latuhalat, most aafconut plantations are converted into
breadfruit (Artocarpus altilis) and banana platagi. Besideparusa, there is another type of
agricultural area called aong, which is a barrerd lthat is converted into arable land for
planting short-term crops (Effendi, 1987).
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Figure 3 The view ohegeri lama of Negeri Kulur at the top of the highest hill from the
outskirt of thisnegeri

4.1.2 Customary Land Use Rules

The implementation of customary land managemeriesysin this region has been basically
upheld by the customary rules manufactured solgythe ancestors of these indigenous
communities. Such rules are still being appliedhé&a moment. The main customary land
management rules are usually existed usagrscheme.

Due to the variation of the existed natural and imaade resources in this region, there
existed manysasi rules. In the scope of the implementation of curstry land management
system,sas mainly regulates the manner on how the naturaman-made resources are
exploited. Depending on the existing type of resesysasi could be applied permanently or
seasonally. Suckas that is applied permanently sasi kepala air in Negeri Tulehu, which
permanently restricts the conversion of springe sy other type of land use. On the other
hand, sas kelapa, sas pala, sas atap and sas bambu are applied seasonally onl$asi
Kelapa, which regulates the restriction for hamgstoconut before it is fully ripe and for
cutting down coconut tree, has been applied in soegeri such as Negeri Tulehu, Negeri
Siri Sori Amalatu and Negeri Paperu. Negeri goventmannounces the application safi
kelapa during the ceremony in baileo and instésdigns almost at every intersections and
landmarks innegeri in question. Those signs would be uninstalled saiter sasi kelapa is
revoked. See Figure 4 for the sign marking the iagpbn ofsas kelapa in Negeri Siri Sori
Amalatu. Moreovergsasi pala,sasi atap andsasi bambu apply the restrictions for cutting
down the trees of and harvesting - within the efison- nutmeg, sago palm and bamboo.
Anothersas calledsas hutan that is applied in Negeri Haruku of Haruglamd regulates the
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restriction to harvest sago palm, pineapple andaduwturing their off-season, as well as the
restriction to cut down areca nut during its season

Figure 4 The view ohegeri lama of Negeri Siri Sori Islam from the centre of thiegeri

It is also possible that the customary rule issaictioned undesasi scheme. Rules such as
the restriction to collect the sand and pebbles applied at every beaches in Negeri
Latuhalat. Moreover, in some cases, the rule thatot promulgated undeasi scheme is
projected to be ratified ass as well, such as marirsas in Negeri Paperu that is, on 2009,
waiting to be promulgated soon after the custongamernment of thisegeri is established.
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Figure 5 The sign marking the applicatiorsas$i kelapa in Negeri Siri Sori Amalatu, which is
installed at one of the busiest intersections isnegeri

4.1.3 Customary Land Tenure

Differing from the evolution of cadastre as theecof land administration system, in which
land tenure system is acknowledged as of its commtsnthe customary land tenure systems
in this region are not initially established aseaard of land ownership and as a land fiscal
tools such as revealed by Ting and Williamson (}988arding the land administration and
cadastre trends but as a means for ensuring tifiémeedt of the performance of land
management and administration system. This couldideatified from the process of
establishment of the customary land tenure systemwhich occurred at the same time with
the fourdation of negeri, as well as land management and administraticiersys

As the consequence of the establishmentegéri as a territorial association, all land units
within the territory ofnegeri are considered as communal land and have beemiattned
under the customary spatial unit administratiomederi in question (Effendi, 1987). The
land with communal right attached to it is knowrnta@sahnegeri or land of the state (Effendi,
1987: 97). The administration of land has been dyng&niri negeri (ibid.), in which mainly
comprises of officials ohegeri government, genealogical and/or territorial repnéstives
that are not chiefs of the associations, the eldatellectuals anddwang (ibid.).

Within the initial administration of tanahegeri, several sub-tenures of tanabgeri are
issued in order to ensure the status of land uhié functioned for supportingegeri
governance, environmental and cultural preserva#ind, later on, formal governance in
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negeri in question. Such sub-tenures of tanadgeri that served for supportingegeri
governance are embedded to customary governance rzostomary business zone and
tourism zone. The tenures on zones designatedréseprving the surrounding environment
and cultural heritage, such as isi amareggeri lama, ewang and customary monumental area,
are issued as well in this phase of customary temdire system evolution. Moreover,
usufructs on formal governmental service areassareed later on as the symbol of loyalty to
the higher hierarchical regime.

Having has the core of the land administrationesystunning in place, the issuance of rights
to land to the genealogical and/or territorial asston, as well as individual, are taken place
in order to provide the greatest benefit for thember of these communities. Within this

phase, there are two different principles appligte first principle is the adverse possession
principle in relation to the redistribution of lanohits previously occupied by genealogical
and/or territorial associations, while the secondgpple isdati law principle.

By employing adverse possession principle, the conakindividual right to land is
distributed to the genealogical and/or territora@sociations imegeri in question. The
communal-individual right to land is already esistitd even before the fodetion of negeri.

As mentioned from abovejegeri is founded based on the consensus agreed by these
associations. Prior to the development of the awnhse for establishingegeri, these
associations are already occupying one or moréstiEddand as reflected from definition of
rumatau, the smallest unit of each associationhia tegion. Rumatau has always been
associated to a dwelling as ruma means house anchéans the content of the house, in
which essentially is referred to people (Effen@81). In recent times, there existed still tanah
soa, a tract of land belongs tma. Soa is a territorial-genealogical association that pases

of one or more rumataub{d.). Normally, eachnegeri in this region comprises of at least
threesoa-soa.

Dati law promulgated several obligations to the membéthese associations for supporting
the performance ofegeri governanceibid.). As the reward for performing at least a task
regulated bydati law, a usufruct upon a portion of land in the gdiction of negeri in
question is given, which is basically functioniray Supporting the subsistence of the family
of the person who has performdati task {bid.). Thedati task is further transferred to the
heir of person who has performddti task, which in return led to the establishmentiatf
association that purpose is for arranging the wagykshift among the member ofati
associationipid.). This type of land is now known as tarddii or dati land, which is at the
moment categorised as communal-individual rightlaiod (bid.). During the early 19th
century, almost all tanah-tanatiati are registered initially by the English Colonial
Government, which is finalised by the Dutch Colbrigmvernment. The registry document
called registedati has been maintained up to now by eaefferi government and has been
employed as the legal basis of the maintenancarnahidati. Tanahdati itself is nowadays
measured as of the strongest tenures exercisedtlweland unit besides communal and
communal-individual land tenure in this region las member of these communities is always
attached to dati association.
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Another land type with communal-individual right f@nd attached to it is tanah pusaka or
heirloom land. Unlike tanabati, the tenure attached to this type of land is aeguby an
individual by submitting the usufruct application tegeri government ipid.) or dati
associationipid.) for convertingewang or a portion of tanaldati into arable landiid.).
However, not until the land is inherited by therhefi usufruct holder, with the permission
from negeri government odati association, did the land is considered as tanabka ipid.).
Another way to possess tanah pusaka is by purahagisted tanah pusaka. The bought land,
in which after the successful transaction is callatalian, could only be fully converted into
tanah pusaka after the land is inherited by thedfehe subject of babalianb{d.).

Moreover, these indigenous institutions have aksenballocating some portion of land units
within their territory to the non-member of thesstitutions. There are two types of tenures
that are the outcome of the previously mentionextgss, which are usufruct, right to quiet
enjoyment and freehold. The non-member of theseggémbus institutions could acquire
usufruct for harvesting annual plants upon tanederi after the payment of ngase or fee to
negeri governmentipid.). This type of tenure could not be inherited bg tiolder’'s heir,
except with the consent fromegeri government. Usufruct could also be acquired by the
member ofdati association, normally women, who is due to herriadris not considered as
the member oflati association anymoreb{d.). Alike the previous type of usufruct for the
outsider, the usufruct upon tandati could not be inherited by her heir. In both casbs,
spatial unit is still under the administrationsahiri negeri or dati association while the plant
belongs to the usufruct holder.

Right to quite enjoyment has been mostly givendn-member of these institutions who has
or once has a family relationship with the membahese institutionsipid.). The delivery of
this type of tenure is always being linked to tixéstng tenure attached to the land unit in
question such as mentioned in Effenidiid.). Therefore, the length of validity of right to
quite enjoyment depends on the type of tenure dinkehe right to quite enjoyment.

On the other hand, the conversion of communal rightand to freehold has mostly been
applied in the case of outsider such as exercisédegeri Latuhalat. Such transfer of tenure
extricated the land from the customary land tersystem ipid.). Later on, the spatial unit is
supplemented by eigendom, freehold issued by theHDColonial Government (Effendi
ibid.), or formal freehold issued by Gol.

Furthermore, there are rights to land that actthasntermediary for resolving the conflict

over land and, unlike usufruct and freehold mermgfrom above, not attached directly to the
possession of a land. Such intermediary rightspaegeemptive rightipid.) and precedence

(ibid.). Such rights to land have been able to suppatrdsiliency of the systems for

resolving almost all land-related conflicts.
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4.2 Customary Marine Administration

4.2.1 Marine Use Zoning

In four sub-case areas, the customary Marine Uaag@rinciple is basically characterised
by the concept on customary marine territory. Theine territories of four sub-case study
areas are the shallow water area that is boundetthiedbydge of sea trench and the agreed
boundaries with the neighbourimggeri-negeri. Interestingly, foumegeri-negeri highlighted

in this study have no definition on coastal lindieh reveals the application of the integrated
management of land and marine territory. Insteagepfrating the marine territory from the
land territory, these indigenous communities reghedmanagement of marine territory as of
the sectors on an integrated management of theroasy jurisdiction.

Due to the different extent of the marine territofyeach sub-case study area, the zoning of
the customary marine jurisdiction has been diffdyedefined in these areas. Four sub-case
study areas, the marine territory is open only foe citizen of negeri in question.
Nonetheless, the access to marine territory isttibonded to the customary rules, which are
defined based on the characteristic of marine enuiient in question. Besides the previously
mentioned zone that is commonly found in four sabecstudy areas, additional zones have
been defined in order to cope with the special attaristic of the marine territory of each
sub-case study areas. In the marine territory ajeNeTulehu, there are three areas that are
defined as marine protected areaslabuan in local term, while there used to be four other
marine protected areas that could not be re-idedtdt the moment. Of the customary marine
protected areas is Batu Lompa, which acts as thedorg ground of Yellowback fusilier
(Caesio xanthonota Bleeker). Yellowback fusilier has been found inuyé& amount in Banda
Sea, which is the nearest open sea. Furthermoeetodilneir location at the Saparua Bay, the
marine territories of Negeri Siri Sori Islam andgde Paperu are completely defined as
labuan. This is particularly due to the existence of coedfs in the marine territory of Negeri
Paperu and the existence of top shell and sea dguim the marine territory of Negeri Siri
Sori Islam. On the other hand, due to its locati@t is facing Banda Sea, the marine territory
of Negeri Latuhalat is completely defined as normetomary marine territory.

4.2.2 Customary Marine Use Rules

Within the administration of marine use in four stgse study areas, a few sets of rules could
be identified. The first set of rules is a commar owhich comprises of the restriction on the
exploitation of resources without the permissianfrthe Chief anétewang, the employment

of motorboat, the fish blasting and the employma&ndiving regulator on diving activities.
These rules could be found on all sub-case studgsaand are applied on the customary
marine territory, including the marine territoriesNegeri Siri Sori Islam and Negeri Paperu
that are also considered labuan-labuan.

The second set of rules comprises of, besides tbeiqusly mentioned set of rules, the
additional restrictions particularly on the managetnoflabuan-labuan. In Batu Lompa, it is
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forbidden to fish using fishing net, while the gotable fishing tools are fishing rod and the
traditional boat of this region.

The third set of rules is applied undasi scheme. This scheme could be applied in any zone
within the marine territories of these indigenoosnmunities. In Negeri Latuhalat, there are
four sasi-sasi that are applied on the exploitation of prawn, @@eumber, top shell and fancy
fish, while Negeri Siri Sori Islam has onlsasi-sasi on sea cucumber and top shell
(Novaczecket. al. 2001), with an additionagas labuan that is applied in itdabuan. In
Negeri Paperusasi on sea cucumber ardbuan could also be identified, even though the
different rules are applied for the latter compat@dt of Negeri Siri Sori Islam. Particularly

in Negeri Siri Sori Islam, the application sdsi on sea cucumber and top shell includes as
well the auction of the right to exploit the memigal resourceskid.).

4.2.3 Customary Marine Tenure

In all sub-case study areas, there could be idedtihree types of marine tenures. Those
tenures are the communal tenure, automatic usuftnetright dedicated for traditional
activities on sea and usufructuary right for ogpe@mmanent activities. The communal tenure is
basically acted as the customary primary tenurseay which could be overlaid by the other
tenures. The automatic usufructuary right is inemese related to the provision of the
permission to perform the traditional activitiegtpaularly fishing. Nonetheless, such right is
only automatically granted to the citizenrageri in question, as described in Section 4.2.1.
Moreover, the usufructuary right is granted for there permanent activities such as the
onshore fish plantation locally called @saro. Especially in Negeri Siri Sori Islam,
usufructuary right is also given temporarily duritige application okasi on sea cucumber
and top shell, which is given to the highest bidderthe auction of the exploitation of the
mentioned resources.

In order to acquire the automatic usufructuary trighd usufructuary right, the permission
from the chief andckewang are required. In addition, the permission from fgency on
Marine Affairs and Fisheries of Municipality of @itof Ambon is required to have the
usufructuary right granted within the marine temyt of Negeir Latulahat. Unfortunately, the
delivery of usufructuary right on marine territoof Negeri Paperu is ineffective due to the
absence of the customary government since 2008.

4.3 Institutional Framework of Customary Land and Marine Administration

The administration of land and marine unit has baéeme bykewang institution. In all four
sub-case study areas, differéetvang members are assigned for performing the monitoring
and customary rules enforcement on their land ardin@ territories. Considering the
different characteristic of land and marine tersitof each sub-case study area, as well as the
different rules applied on the administration afdeand marine unit, as well as the resources
attached to them, such division of tasks is essletttiensure the fulfilment of the objectives
of the administration of Spatial Unit.
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The responsibility of land and marikewang is defined differently in each sub-case study
area, which is settled based on the charactenstice area in question and the policy of the
customary government. Due to its vast land tegrietent and its role as of important hubs
for connecting Ambon Island and other islands is tkgion, as well as other regions in the
Province of Malukukewang of Negeri Tulehu has been actively performing #dsks for
monitoring and enforcing the customary rules on fi@nagement of land and resources
attached to it. In spite of its small extent of marterritory, fewer marinkewang-kewang are
assigned due to the limited resources for finankewgang activities in Negeri Tulehu. In fact,
the role of marin&kewang should be enhanced as the marine management @éligggeri
Tulehu included as well the monitoring and custgnraites enforcement of open sea in its
surroundings, particularly due to direct and inclirenpacts of activities in open sea to the
marine territory of thisegeri.

In Negeri Latuhalat, two lankewang-kewang has only been assigned for collectimageri’s
contribution fee from the citizen of thisegeri, while there are six marinewang-kewang
who has been assigned for performing the monitaaimd)the customary rules enforcement in
the scope of customary marine management and astratnon. The authority of customary
government of Negeri Latuhalat to control the landnagement in its territory has been
declining in the last decade. The abolition of codsas is acted as the important evidence,
which is occurred due to the conversion of mostafonut plantations in thisegeri into
banana dan breadfruit plantations. Most importartthe customary government of Negeri
Latuhalat has been focusing on the managementdmuhistration of its marine territory due
to the abudance of marine resources containedithere

On the other hand, the activities k#wang institution on land and sea in Negeri Siri Sori
Islam has been equally done. This is particuladg tb the existence of endemic plant that is
only existed particularly in thisegeri and in a botanical garden in Bogor, West Javath@n
other hand, the marinkewang has also been responsible for arranging dsh® on sea
cucumber and topshell occasionally, as weHasslabuan.

Even though the customary government of Negeri iaisein the transition period between
2008 and 2011, the monitoring and the customargsrignforcement in the scope of
Customary Land and Marine Administration has gpértly done. Differing from the
previously mentionechegeri-negeri, Negeri Paperu has been applying the kinship-based
customary governance as each kinship associat®a fizedly defined role in the customary
governance. In thisegeri, kewang tasks has been done by the sons of Hurumalessgdead
by the representative of Luhukay family. While thed sas has partly been applied, marine
sas in Negeri Paperu is unfortunately abolished betwkE#dv and 1995. Even though marine
sas is re-introduced by the customary government of tlegeri on 1996, it is no more
operational during the fieldworks.

Most importantly, the policies and strategies & tustomary governments of thesgeri-
negeri on the management of the land and marine unit lm@desources attached to them has
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been influencing very much the Customary Land aratifhd Administration, particularly
within the activities in relation to the planning band and Marine Use, as well as its
implementation and implementation’s monitoring. fadicy of the customary government of
Negeri Latuhalat to focus on the management of land marine unit and the resources
attached to them on its customary marine territorgl surrounding seas has resulted on the
abandonment ofkasi on coconut, the only customary rule on the managéemé land
identified in thisnegeri.

On the other hand, the stricter enforcement anditorang of the application of customary
rules on its customary marine territory and surthog seas has been applied. There existed
four marinesasi-sasi and a permanent prohibition on the mining of sand pebble of the
beaches, as well as the other common rules sutiieasgstriction on the type of boat on the
exploitation of resources in the customary teryitoof Negeri Latuhalat and fish
bombing.There are also six marikewang-kewang that are assigned for performing the
enforcement and monitoring of the application ofstomary marine management and
administration rules.

The policy of the customary government of Negeriubalat to take full advantage of its
customary marine territory, supposedly in a sustaa way, has also been implemented by
providing supports for its citizen on the Land avdrine Use-related activities. The full
support from the customary government of Negeruhatat to the fisheries industry has led
this negeri to be of the important exporters of pelagic fisireshis region. Two local dive
companies has also been supported by the custogeagrnment of Negeri Latuhalat for
promoting the marine tourism.

In spite of its focus on the management and adinatisn of land and marine unit and
resources attached to them on the customary mésmigory of Negeri Latuhalat and its
surrounding seas, the customary government ohtgeri has also been supporting its citizen
on the Land and Marine Use-related activities ondlaA series of trainings on post
processing of breadfruit into breadfruit crackes baen on-going since 2009 and, during the
2011’s fieldwork, thisegeri has already been produced it regularly.

On the other hand, due to its extensive coveragerodstrial territory and limited financial
support, the customary government of Negeri Tulélas only been focusing on the
management and administration of the land and manit and resources attached to them on
its terrestrial territory. Indeed, the rate of gié¢ logging could be lessened by assigning and
financingkewang institution of thisnegeri for monitoring the performance of customary rules
within the territory of Negeri Tulehu. Neverthele$ise less enforcement and monitoring of
the application of customary rules on managemedtaaiministration of Spatial Unit and the
resources attached to it on its customary marimédey is argued as of the important causes,
among the other causes such as the intensificatiorarine transportational activities in ports
of Negeri Tulehu, of the degiation of marine environmental quality. Even though the
coverage of coral reef ecosystem between 1991 @@l ould still be maintained, which is
analysed by comparing the 1991's Landsat TM5 andl20Landsat TM7 images, it is
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reported that the coral reef ecosystem in the pasteast of Ambon Island is severely
damaged. Additionally, four, out of seven, custogmararine protected areas could not be
identified anymore.

The policies and strategies on the managementnof d&ad marine unit in Negeri Siri Sori
Islam has also been affected the performance ofoBwsy Land and Marine Administration
in this negeri. The strict enforcement and monitoring of the emgpient of policies and
strategies on the management of Spatial Unit oh laoid and sea allowed the maintenance of
the functions of Customary Land and Marine Use ganeNegeri Siri Sori Islam, as well as
the quality of both terrestrial and marine envir@mt

Even though the policies and strategies on the genant of land and marine unit and the
resources attached to them in Negeri Paperu has dstablished along the development of
the Land and Marine Management and Administratigetedn, the ineffectiveness of the
customary government of thiggeri has put in stall

5. DISCUSSION

On some extent, the indigenous communities in feub-case study areas have been
implementing Spatial Unit Administration conceptsdeabed in Section 3. As highlighted in
Section 4, these indigenous communities have beplyiag the concept on Spatial Unit Use
and Tenure on its own right.

Most importantly, an integrated approach on theiagnation of customary land and marine
territory has been applied for centuries by thesbBgenous communities. The factors that
allow such achievement are the integrated admatistr of Spatial Unit and the resources
attached to it and the integrated Spatial Unit Adstration institution.

Within the scope of horizontal separation principldich provides the basis on the delivery
of more than one tenures on a Spatial Unit basedhenfunction of the Spatial Unit in
guestion, the integration between the administnadioSpatial Unit and the resources attached
to it is considered as of the entry points for éhasdigenous communities to perform an
integrated Spatial Unit Administration. The tenutiest are related to the utilisation and/or the
exploitation of resources, both the natural and-maxe resource, are overlaid on top of the
primary tenures namely the communal tenure, as aslithe communal-individual tenures
such adanah dati andtanah dati pusaka and the individual freehold. Such tenures are also
acted as the permit to perform the utilisation an@kploitation of the resources. The same
pattern of administration of Spatial Unit Tenureland and sea could therefore be identified.

These indigenous communities have also maintairtesl ihstitution of Spatial Unit
Administration on land and sea integratively. Frdine point of view of policy on the
administration of Spatial Unit on land and sea,dbgctive of such activity is to maintain the
sustainability of the environment by means of thestemary values upheld by these
indigenous communities. As these indigenous comti@snhave been depending very much
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to the exploitation of natural resources in theirgundings, the sustainable environment has
been ensuring the maintenance of the welfare of riembers of these indigenous

communities. In return, such policy has driven ¢stablishment of the sole legal framework
even though the administration of Spatial Unit hasn sectorally done by these indigenous
communities.

6. WAY FORWARD

The customary Spatial Unit Administration in fowrbscase study areas in Ambon Lease
region provides an example on the possibility tplament a sectoral but integrated Spatial
Unit Administration. Most importantly, the custorga®8patial Unit Administration in these
areas offers the framework for guiding the Spadtiait Administration to act as the tools for
achieving sustainable development goals.

Nonetheless, the existence of the customary Spdhél Administration in Ambon Lease
region unfortunately leads this region to expergetiee dualism of administration system due
to the performance of formal Spatial Unit Admingdion. Having learned from the case of
customary Spatial Unit Administration by indigenoc@mmunities in four sub-case study
areas, such dualism should be eliminated by, onhamel, providing the more autonomy to
each system and, on the other hand, providing ansnéa institutionally integrating both
systems. The further research for modelling thegrdtion of customary and formal Spatial
Unit Administration in Ambon Lease region is thenef necessary to be done.

Moreover, the customary Spatial Unit AdministrationAmbon Lease region could also be
employed as the case for modelling the link betwten Spatial Unit Administration and
sustainable development. As mentioned earlier i $lection, the customary Spatial Unit
Administration is performed in order to lead to #ehievement of sustainable development.
Nevertheless, the aspect of sustainable developthantis affected by the Spatial Unit
Administration is not known yet. Thus, the furtlmesearch on the measurement of the impact
of the Spatial Unit Administration to sustainab&sdlopment is expected to be initiated.

REFERENCES

Abdulharis, Rizqgi (2006). Land Management in PDs&aster Area: Case Study of Banda
Aceh, Aceh, Indonesia. M.Sc thesis. Delft: Delftiumsity of Technology

Badan Perencanaan Pembangunan Kota Ambon (2008prdra Akhir Rencana Penataan
Kawasan Teluk dan Pesisir Kota Ambon, Buku I: Péaal Pengembangan Ekonomi
Kawasan Teluk dan Pe-sisir Kota Ambon (Rencana Zioheluk dan Pesisir Kota Ambon).
Ambon: Pemerintah Kota Ambon

Badan Perencanaan Pembangunan Daerah Provinsi M&@7). Rencana Tata Ruang
Wilayan Provinsi Maluku 2007-2027. Ambon: Badan dheanaan Pembangunan Daerah
Provinsi Maluku

TSO01G - Group Land Rights, 6039 28/30
Rizqi Abdulharis

Spatial Unit Administration Concept and Its Imptctndigenous Communities in Ambon Lease Region,
Indonesia

FIG Working Week 2012
Knowing to manage the territory, protect the envment, evaluate the cultural heritage
Rome, Italy, 6-10 May 2012



Banfield, Edward C. (1959). Ends and Means in Rfanninternational Social Science
Journal XI(3)

Barry, Michael (1999). Evaluating Cadastral SystemPBeriods of Uncertainty, PhD thesis.
Durban: University of Natal

Clark, Jo; Darlington, John and Fairclough, Grah&f04). Using Historic Landscape
Characterisa-tion. London and Lancashire: Englishitiige and Lancashire County Council

Dale, Peter and McLaughlin, John (1999). Land Adstiation. Oxford: Oxford University
Press

Dunn, William (2008). Public Policy Analysis: An thoduction. New Jersey: Pearson
Prentice Hall

Effendi, Ziwar (1987). Hukum Adat Ambon-Lease. JékaPradnya Paramita

Enemark, Stig (2005). The Land Management PergmecBuilding the Capacity. In:
Proceeding of ITC Lustrum Conference, Enschedd,@.Becember

Lindblom, Charles E. (1959). The Science of “MuddliThrough”. Public Administration
Review Spring,

Mulolwa, Augustine (2002). Integrated Land Deliveryfowards Improving Land
Administration in Zam-bia. Ph.D thesis. Delft: Didliniversity Press

Mulrennan, Monica E. And Scott, Colin H. (2000). fdaNullius: Indigenous Rights in
Saltwater Envi-ronments. Development and Changé&&1-708

Ng'ang’a, Sam; Sutherland, Michael; Cockburn, Sard Nichols, Sue (2004). Toward a 3D
Marine Cadastre in Support of Good Ocean GovernaAcdReview of the Technical
Framework Require-ments. Computers, Environmentlahdn Systems 28, 443-470

Novaczek, I., Harkes, I.LH.T., Sopacua, J. and TatutiM.D.D (2001) An Institutional
Analysis of Sasi Laut in Maluku, Indonesia. ICLARMe World Fish Center

Rajabifard, Abbas; Williamson, lan and Binns, André2006). Marine Administration
Research Activities within Asia and the Pacific Reg— Towards a Seamless Land-Sea
Interface. In: FIG. Administering Marine Spaces:temational Issues. Copenhagen:
International Federation of Surveyors

Steudler, Daniel; Rajabifard, Abbas and Williamsdan (2004). Evaluation of Land
Administration Systems. Land Use Policy 21, 371-380

TSO01G - Group Land Rights, 6039 29/30
Rizqi Abdulharis

Spatial Unit Administration Concept and Its Imptctndigenous Communities in Ambon Lease Region,
Indonesia

FIG Working Week 2012
Knowing to manage the territory, protect the envment, evaluate the cultural heritage
Rome, Italy, 6-10 May 2012



Ting, Lisa and Williamson, lan (1999). Cadastrakefds: A Synthesis. The Australian
Surveyor 44(1), 46-54

Williamson, lan; Enemark, Stig; Wallace, Jude andjaBifard, Abbas (2010). Land
Administration for Sustainable Development. Red|aDalifornia: ESRI Press Academic

Zevenbergen, Jaap (2002). System of Land RegmtratiAspects and Effects. PhD thesis.
Delft: Delft University of Technology

BIOGRAPHICAL NOTES

1. Rizqi Abdulharis

- Academic Background: B.Sc on Geodesy and Geomatigsmeering from Institute of
Technology of Bandung and M.Sc on Geomatics fromliftD&niversity of
Technology;

- Current Position: Ph.D candidate on Spatial Plajnm Developing Countries at
Technische Universitat Dortmund;

- Research Interest: Land administration in particuba customary land tenure,
geographic information science, spatial data imfuasure and disaster management.

CONTACTS

Rizqi Abdulharis

Surveying and Cadastre Research Division
Faculty of Earth Sciences and Technology
Institute of Technology of Bandung

Labtek IX-C, f'floor

JI. Ganesha 10

Bandung 40132

INDONESIA

Tel. +62 22 2530701

Fax +62 22 2530703

Email: kiki.gis@gmail.com, rabdulharis@gd.itb.acridqgi.abdulharis@tu-dortmund.de
Website: http://surkad.gd.itb.ac.id

TSO01G - Group Land Rights, 6039 30/30
Rizqi Abdulharis

Spatial Unit Administration Concept and Its Imptaxtndigenous Communities in Ambon Lease Region,
Indonesia

FIG Working Week 2012

Knowing to manage the territory, protect the envment, evaluate the cultural heritage
Rome, Italy, 6-10 May 2012



